THE ATTORNEY GENERAL
OF TEXAS

~AUSTIN 11, TEXAS

PRICE DANIEL

ATTORNRY GENMIRAL

April 29, 1952

Hon. Homer Garrison, Jr., Director
Texas Department of Public Sarety
Austin !exas
Opinion No. V-lhho

Re: Seversal questions relating
'~ to the Texas Motor Vehicle
Dear Col. Garrison: Safety-Responsibility Act.

: Your request for an gplnion of this office
- states: = T B e

"Reference 1s made to House Bill 219,
Acts 52nd Legislature, Regular Sension, 1951,
‘Texas Motor Vehicle Safet -nesponeibility
Act. /Ert. 6701n, Vv.C.S,

“Ic_

"Article III, Section #, of the. cited
Act reguires a report to be made by 'the -
operator of every motor véhicle which is in
any mapner involved in an acéident within
this State in which any perdon is killed or -
“injuréd’ or in wvhich certain Bpecified property
damage occurs.

"The term 'accldent' is not defined in
the Aet. What does ‘'accident' as used in the
‘Act mean? Is it an 'accident,' under the Act,
vhen a vehicle on privatqu OVned property,
and not on a 'highway,' {s involved in an aect
in which death or bodily. 1njury is suffered
by some person, or whete: sufricient property
damage results?

"Does an 'accident' take place vhen some
passenger of.a vehlcle auddenly falls with re-
sultant 1nju:1es vhen there 1is no ¢ollision®
with another vehicle, or with a pedestrianm,
or with some fixed object? Should an accldent
report be rquired of the qQperator of a bug’
operated under a city frahghise wheh a pereon
falls from the bus as 1% unloads paasengers?
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"1I.

"Art. 111, Seetion 11, of the cited Act pro-
vides:

"'Neither the report required by-
Section 4, the action taken by the De-
partuent, ursuant to this Artiéle, the
findings, ‘any, of the’ Department upon
vhich such action is gaSOd noy the se-

- curity filed as provided in this artiéle
shall be referred to in'any way, nor be
any evidence of the negligence or due
‘cave of elther party, &t the trial of an'
'action at lav to recover damages.'

"Does the above quoted section mean that the
matters referred to are 'confidential’ and not
to be divulged? Is there & conflict between
Bee. 11 and Sections 3 and 36 which provide for
the furnishing of certain iiformation upon ap-
, gli::tton accompaniod by ﬁh& reduired statutory
(T

"~ "Nhat records sghall bg”furniihad and what
records shall not be furnighed? Specifically,
should we inform one vho #eeks ‘such inférmation
data on the form and amount of security deposited
by a person under the provisions of 8eéc. 9 of -
the Act, regardless of whether or not the recip-
lent of suc 1nroruntion eould present the data
44 evidence?

"In eonnection with accidont repOrts rerer-
‘ence is made to Sections i ‘and ‘42, Art,’ 6687b
V.C.8:, and to Seotions & ﬂhrough #9 of Article
5761& V 0 8.

"III *

"“The lalt sentence of 3ec. 36 of the cited
Act Prdvidélc

"1, . Statutory feos required by
the Highway Department im furnishing cer-
tified abstracts or in connection with
suspension of registrations, or such atat-
utory fees which shall become due the State
Treasurer for issiange of certificates of
deposit required’ 13}8¢etion 25, shall be
remitted from such Fund.'
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"What is the amount of, ihc atatntorr fee
required to be paid: the Highway nepértnnﬁt :
for furnishing certified«&bstfacts? S

"What 18 the amount of the statutory ree,
if any, reguired to be paid the Highway De-
partment 'in connection ttth auapenlion of
registrationa'? _

"What 1s the amount of the atatuﬁnxr
required to be paid the State‘erAButér for
issulns a certificate of ‘déposit as icqutrtd
in’ Section 25 of the Aet?' ‘

- The caption of the. !exaa lotor Vthcle Sarety—
Responsibility Act, Article 6701h, V.C.S. (HiB. 219, Acts
52nd Leg., R.S. 1951, ch. k98, p._1219)a as-wvell as the
emergency cIause, contains 1anguage 1 1 ‘shov ﬁhe general

scope and purpoae of thia enactment.

!he caption reads 1n pnrta

‘ "An Aot to ancourage safer use of’ -otor
vehiclea on tha streets: and’ nighviys of "
!exa‘ L) l L] 0

1 : The elergency claule ﬁbdvides 1n part a8 fol-
lows:

"The fact tbat thoulaﬂda q{ otor vehi-
cles are belng operated on the 1zkvayu of = .
Texas by finanelally irres ongible Ownérs and
drivers who are causing nnzel d loes of life
and property and -vho ape fail 1n3 to pay’ ror
ths danagea thus caused, . , ."

If a motor vehicle 19 involved in an accident in
vhich any person 1s killed or injured or vhich results in’
damage %0 property over a certaim f cified amount, the
operator is required to make a wrltien report to the De-
partment of Public Safety. Upon fallure to meet certain
requirements, the privilege -of opérating or registering
motor vehicles will be suspended unleds and until the
. operator or owner of the motor rdhlhle rurniphei proof of
financial rnlponsibility.

under the provisions of Article €675a-2, V.Ci3., unless

It is not necessgary to ¥ gistcr a mptor vehlcle
it is used or is to bo used upon :zc pdblie hgghsaya of

¥
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this State. Likewise, Article 6687b, V.C.S., requires a
license as an operator, a commercial operator, or a
chauffeur only for operation of a motor vehicle upon a
highvay in this State. ‘

The term "highvay" 1is defined in Seetion 1 of
Article 6701h as follows: ' v

"t'Highway' means the entire width between
property lines of any road, street, vay,
thoroughfiare, or bridge in the State of Texas
not privately owned or controlled, when any
part thereof is open to the public for vehlc-
ular traffic and ovér which the State has
legislative jurisdiction under its police
pover." ' '

. ~ Article 6701h does not specifically limit "acci-
dents" to those ocourring on highweys but, in view of the
geneéral purpose and scheme of the act, 1t is reasonable-

to assume that the Legislature intended to regquire a ré-
port and to make applicable the repultant suspension of-
the privileges only if the accident occurred on a "high-
vay" as that term is defined therein. 'To require an

. operator of a motor vehicle involved 1n an accident which
oceurs on property that is privately owned or controlled -
to comply with the act would be inconsistent with the gen- -
eral purpdsé of the Texas Motor Vehlcle Safety-Responsibllity
Act, as indicated in the c¢aption ahd emédgency &ldusé, and
ﬁbﬁid extéiid the State's concedh with dot ¥ ‘vehlclé opéra-
tions beyond prevailing comcepts of the public interest.

We are adviped that the Department of Public
Sarety has aot required the aceident reports provided for
by Articles 6687b and 6701ld, V.C.S., unless the accldent
ocours on a highway. The wording in those statutes which
regquires the riling of a report if a vehicle 1s involived
in am accident 1is similar to that in the Texas Motor Vehicle
Safety-Responsibility Act. We are of the opinion thet the
samé construction should be made as to the latter act.

- You are accordingly advised that it is our opin--
ion that an acc¢ident report is not required under Article
6701h, V.C.8., unless the accidemt occurs on & highvay,

as that term is defined by thé act.

In your request you set out several examples of
situations in which & person receives injuries amnd you
ask vhether they are "accldents" within the meaning of the



Hon. Homer Garrison, Jr., page 5 (V-1%40)

act. The act does not require a collision with another
vehicle, a pedestrian, or Bome fixed object 1pn order
for 1t to be an "accident." ‘It would be 1mpo§31b10 to
cover every situation that would be an "acecident,” but
generally spezking the word "accident” is a general term
descriptive of an unusual, extraordinary, or uvexpected
event. See Barron v. !exas Employers Ins. Asa n, 3
S.W.2d 464 (Tex. Gomm. App. . A8 use
€701h, it means every such event which results in per-
sonal injury, death, or property dambge of the prescribed
amount, when a motor vehicle is "in any manner 1nvolved.
See Sec. 4, Art. 6701h, V.C.S.

. Your second question concerms the typq of in-
formetion to be furnished by the Department of Public
Safety upon request and whether there 18 & c¢conflict in
:gis regard between Section 11 and Sections 3 and 36 of

e act.

Artiele 6701h, Section 11"v.c.s;,'prov1des;

"Neither the report required by Section
k, the action taken by the Department pursuant
to this Article, the findings, if any, of the
Department upon "which such action is based, -
nor the security riled as provided in-thils Ar-
tiele shall be referred to Ih any vay, no¥r be
any evidence ol the negligente or due éare of
either party, at the trial of any action at '
law to recover dam=ges."

Section 3 of that article reads:

"The Department shall, upon request and
receipt of proper fees, furnish any person a
certified abstract of the operating record of
any person subject to the proviaions of this
Act, vhich abstract shall also fully designate
the motor vehicles, 1f any, registered in the
name of such perscn, and, 1if there shall be no
record of any conviction or such person of vio-
lating any lav relating to the operation of a
motor vehicle or of any injury or damage caused
by such person, the Department shall, so certiry "

Seetion 36 provides as follows:
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"All fees and oharges required by this
Act shall be remitted without deduction to
the Department at Austin, Texas, and all such
fees 8o collected shall be deposited in the
Treasury of the State of Texas to the credit
of the Operator's and Chauffeur's License Fund
. established under Article 6687b, Texas Revised
Civil Statutes. In addition to statutory re--
cordinﬁ fees of county clerks required in Sec-
tion 24, any filing vwith, certification or :
notice to the Department In complliance with
any of the provisions of this Act, or request:
for certified abstract of operating record re-
quired in Section 3, except report of accident
required in Section 4, shall be acecompanied by
a fee of FPive Dollars ($5) for each transac- .
tion. Statutory fees required by the State
Highway Depertment in furnishing certified .
abstracts or in connection with suspension
of registrations, or such statutory fees which
shall become due the State Treasurer for is-
suance of certificates of deposits required
_;n geetion 25, shall be remitted from such .
un e

We are of the opinion that there is no conflict
betveen the above-quoted provisions. The Legislature ob-
viously intended that the Department furnish the informa-
tion provided for in Section 3 upon request and receipt
of proper feea. Even though the information may not be .
used in the trial of an actlion to recover damages, the mat-
ters referred to are not confldential. The provisions of
Sections 39 and 42 of Article 6687h, V.C.S., and of Sec-
tions 44 through 49 of Article 6701d V.G.S., referred to
in your letter, provide that accident reports made in com-
pliance therewith are confidential except for certailn
specified Iinformation. The Texas Motor Vehicle Safety-
ReSponsibility Act creates an exception to the above stat-
utes as to "operating records” and makes it the duty of
the Department to furnish the information upon. proper re-
guest and payment of fees

You are therefore advised that, upon request and
receipt of proper feeg, you should furniah any person a
certified abstract of the operating record of any person
subject to the provisions of the act. This abstract should
designate the motor vehicles, if any, regietered in the
name of the person and also should contain the record of
any conviction of such person of violating any law relat-
. ing to the operation of a motor vehicle or of any injury
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or damage cauped by such person. We are unadble to find
anything in this act yhich would authorise the Depd
ment to Furnish any more information contained in
accident report than you are ‘authorired to »raveal
the sccident reperts required by Articles 6687h and
67014, 'V.C.3. Hovever, the Department is suthorized'
to advise the person requesting the information of thh
action taken by the Department, the type and amount of
security filed, and any other matter in its possession -
by :;;son of a parlon'- conplignce vtth tha provintons

of 8 act.- .

» In your third gquestion, you r-qnolt 1nronna-
tion regarding the disposition of fees required by the
act and the amount to be remitted to the depnrtncnts
named 1n SQction 36 of Artiolo 6701h V.C. 8,_h

- In ansver to your lpociric questions, you are
advised that the Legislature falled to set thé amount-
of the fee to be remitted to the State Highway Depart- -
ment for the work done by theat Department when registra-
tions are suspended and to the State Treasurer for is-
suing a certificate of deponit as required in .Section
25 of the act. In the absence of. this "statutory fee,"
the State Highway Department and the State Treasurer are
not éntitled to receive any amoupt rron tho Optrator s
;and chaurreur 8 License Fund., )

" The Legislature also falled to provido a stat-
utory fee" to be pald the State Highway Departpeat for
furnishing ocertified sbstracts designating the mOtOY
vehicles registéred in the name of any person subject
to the provisions of the act, and such Departuent is
therefore not authorized to receive gny fee fdér furiish-
ing this material to the Department of Public¢ Safety.- -
These ‘abstracte should contain & summary op & compile-
tion of the essential material contained in the State
Highvay Department's record, and it is not necespary.
to furnish photostatic coples. If an individual desires
photostats for his private use, he can request the De-
partment to furnish. them and pay the regular fees that
the Depertment is authorized fo charge. H.B. 426, Aots
52nd Leg., 1951, ch. h99, p. 1228, at p. 1433. ‘Section
2 (a) of Article 6é701h, V.C.8.,. authorizes the Department
of Public Safety to make rules and regulations necessary. -
ror the adiministration of the act. The Department, thorc-
fore, in its discretion, may determine the most economical
manner of preparing the material to be furnished as vell
as the information to be contained therein so long as its
rules do not couflict with the provisions of thé statute.

. | "
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i

An accident report is not required by ..
the provisions of the Motor Vehicle Safety-.
Responsibility Act (A¥t. 6701k VV.C.S.z_upf‘-=-
less the accident occurs on a "highway" -ras
‘that term 1s defined by the act. A report..
is required of every unususl, extraordinary,
or unexpected é¢vent occurring on a highway-,

. where an injury or death is sustained by a...
‘person or property is damaged in the gmount.
designated when a motor vehicle is in any
manner ‘involved. A

. . The Department of Public Safety is not
authoriged to furnish requesting parties apy. -
more information from the accident report
than 1t is authorized to revesl from the re-
;o:t; required by Articles 6687b and 67014,

' The Legislature failed to provide a "stat-
utory fee" to be remitted by the Department. of -
Public Safety to the State Highvey Department .

- fér furnishing certified abstrdcts of motor .
-vehicle registration records, or to the State

- Treasurer for the issuance of certificates of

EPPR‘ OVED:‘ R ' , Yourg very trgiy’
Ned McDaniel  PRycE DANIEL .

State Affairs Division - Attorney General. =
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Revieving Assistant . nyz} .. _,
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